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SEN.ATE.

43D CONGRESS, l

1st Session.

.f

REPORT
{ No. 314.

IN THE SENATE OF THE UNITED STATES.

APRil.

29, 1874.-0rdered to be printed.

Mr. MITCHELL si1bmitted the following

REPORT:
The Committee on Olaims, to whom was referred the petition of John JJ.
Leflore and James 0. Harr·is, executors of the last will and testament of
Greenwood Leflore, deceased, having had the same under consideration, beg
leave to submit the following report :
The petition alleges that one Greenwoo(l JJefl.ore was for many years
principal chief of the Choctaw Nation, aud in that capacity 8igned and
was mainly instrumental in bringing into existence the treaty of Dancing
Rabbit Oreek of September 27, 1830, by which the Choctaws ceded. to
the United States all their lands east of the Mississippi River; that said
Leflore incurred the displeasure of his nation by the leading and active
part he took in bringing about this treaty, and that in consequence
thereof he (Leflore) did not remove with the nation west of the Mist~is
sippi River, but continued to reside until his death, which occurred in
August, 1~65, on a 1eserve of land set apart to him by the terms of said
treaty in Carroll County, State of Mississippi.
That by this treaty certain guarantees were given to such of the
nation a~ might choose to remain ea~t of the Mississippi, and that in
consideration of the valuable services of the said Greenwood Leflore
four sections of land were reserved and set apart to him, on which, as
stated, he continuer] to reside until his death.
It is further urged in the petition that said Greenwood Leflore never
forfeited his right to the protection of the United ~tates, but, on the
contrary, he was openly and notoriously opposed to secession and to the
rebellion throughout its progress; that his acts of loyalty to the Government of the Uuited States jeopardized his life, which, jt is alleged, was
frequently threatened l>y the rebels, and out for his physical infirmity,
caused by paralysis, be would have been murdered; that when a party
of rebels tired his bouse and dragged him out to hang him, he defied
them;and calling for a United States flag, which he then had in his
house, be declared his intention to die then aud there under its tolds;
that this iact became notorious in his neighborhood and is em bodied in
an obituary notice, a copy of which is filed as an exhibit in thiR case.
This notice, it is alleged, was written at the time by one who knew him
well, and who was au officer in the confederate army. It is published
in the Weekly Carroll Conservative, of date September 16, 1865, then
published a.t Carrollton, Miss. A copy of the said issue of such paper,
containing the same, is filed witQ. the petition. This obituary notice is
in the following words:
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Death of Col. Greentvood Lt'flore.
Col. Green wood Leflore departed this life on the 31st of August last. His death did
not shock his friends; it had been looked for for months past; and yet, wheu it was
announced, his loss was deeply and sincerely felt. He may be said to have been the
oldest resident of the couuty . He was, iu oue sense-, "tho last of the Choctaws.'' He
claimed his lineage from the Choctaw Indians, although not of the full blood. He was
ever proud of his descent from that tribe, whose boast it was that they had uever
fought against t.he white man, but always for him. He remembered, with pride, how
Push-ma-ta-ha had illustrated the heroism, courage, and fidelity of his race.
•
Colonel Leflore was the last chief of the Choctaws, aud by bis iufluence, mainly, the
fairest portiou of the State of Mississippi was ceded by the treaty of Da1lciug Rabbit
Creek to t,he Uuited States-thus redeeming the hnuting-grouud nf the I11uian from its
profitless uses aud gi viug it up to the culture of civilization.
He remaiued iu this i:;tate, while llis tribe took up their melancholy march to the
laud~:~ west of the Mississippi. His sound judgment and excellent good sense dictated
his policy. ·The red lUau aud the white were wagiug au uuequa.l contest; the Indian,
tlJe long-tried friend of the ~bite man, wonld nec~sarily be destroyed. He was iust.rumental iu rewoviug him to another home, where, unmolested, he might live out
his appointed days. lmportaut advantages were secured to the Indians by this treaty.
Colonel Leflo1·e wa.:; enabled, by his ~:~troug, t~ouud sense and indnstl·y, to acquire a
colossal fortune for this country. Before the late uufortuuate war he counted his
slaves by hnudreds, his broad acres by tbousands, and if he did not have "cattle on a
thousand hills," ·they swarmed in the valley of the Yazoo.
He was honured oy the people of Carroll Couuty with a seat in the sena.te of the
St~te, and llis counsels were always listened to with respect, wheu he gavt~ them, upon
the political questions of the duy.
The most intelet;tiug and marked feature in his whole career, publie or priva.t.e, was
bu1 course duriu~ the rtceut trouble~:~ in which the conutt·y wa~:~ involved. Ever conservative iu lJi~:~ opinions, he was a whig iu politic~:~, and almost of necessity a Union
wan, from tlJe inception of the attempt to dit~l:iolve the Uuion. Hence he opposed disuuiou aut! seet:s~:~iou in ltl5U-1~5l, and wat! oue of the few men who resisted the tide in ·
1"60 t.hat swept witb its current almot~t every oue else. No, he would not wove and
could uot Oe· moved. His ~:~ywpathiet! were all with the South-all with the interest
of t.he sla.veholtlers, being one of the largest in the State, out he would not carry the
flag of the Cout~derate State::~, nor keep "step with the mu::~ic of disunion." He was
traduced, a bnt~ed,.a moo fired his bouse aud 4ragged him, unable to use his limos from
paralysis, one night from his oed to hang him-he defied them, called for the United
St=ttes tlag, a.ud declared his readiness to die, then and there, beneath its folds. He
always declared that the South could not maintain itself iu this war, "she was too
weak, the Uuited i:;tates was too strong." He lived to ~:~ee his judgment verified by
results. He was wiser than those who t1iffered from him, or l.lolder thnn they, if they
did not ditfer from him.
Colonel Leflore was a ruan of the highest order of intellect. His mind grasped readily principles th~t are involved in the affairs of peoples and nations. His great, good
sense, his pre-eminent practical sense, struck all who cawe in contact with him. He
was impetious in lJis will, out kind alll.l generous in lJi!! intercourse with his fellows,
and stern and iutlt•xible iu his purposes. llrave as a chief, for chief he was. His integrity Wll.l:! ue,·er questioned during lJis long and honored life. Peace be to his ashes.
The wild poetry t.bat is found in the breastl:i of the remn1~11t. of his race will detect in
every oreezt~ thut pu.st!eM over the tor~;~sts which adorn the laud he loved 110 well a sweetsounding requiem over the remaius of the honored dead.
He died on tbe :n~:~t of August, 16ti5, aged 65 years.

.. . .

It is further 8tated iu the petition that, at his own request, made
shortl,Y before hi8 death, the four grandchildren of Green wood Leflore
placed tile U11ited States :flag over hi8 body, iu the coffin, and it was
buried with him. It is aiso averred that he contributed voluntarily and
largely to the success of the arm8 of the United States; that in FebruaQ', 1864, wl.teu tile United 8tates Army, or a part of it, came into
the neighborhood of his plantation, he voluntarily turued over to the
officer iu command (Colonel Osband) twenty-four of his negro men, and
bad them regularly enlisted in tlw Army of the United ~tates, and
mu8tered into service in the First Regiment of Mississippi Oavalry of
African descent; that the officer in command then offered to pay him
the bounty of $300 each; amounting to $7,200, for the enlistment of the
negroes, but he l'efused to receive it, alleging that the rebels would take
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it from him, and that he would get it afterward from tbe Government;
that the officer gave him a certificate of the enlistment of the negroes,
and a duplicate original of which, dated March 15, 1864, is filed in this
cast>. At the same time, it is alleged, Greenwood Leflore turned over for
the use of the United e..tates ·Army twenty-four mules and three horses,
aU alleged to be of the value of $4,725.
It is further stated in the petition as a basis for a claim against the
Government that said Greenwood Leflore bad on his plantation on the
15th day of February, 1864, 830 bales of cotton of the then value of
$186,750, a gin-house, and two sta.nd~, of the value of $6,000; and that
on that day the rebels, under Col. Aaron Forrest, burned up the said
cotton, gin-house, and stands; and that this was the only property
burned in the neighborhood except the property of his son, J .. D.
Leflore, and that of his daughter, Rebecc.a C. Harris; and it is averred
that the sole reason wby this property was so destroyed was the active
Unionism of said Leflore and his family.
It is further stated in the petit.ion that said Greenwood Leflore was
the owner of 156 slaves of the average value of $800 each, amounting
in all to $126,800, who were emanicipated by the proclamation of the
President of the United States, of date January 1, 1863.
Also, that the rebels took and impressed from Raid Leflore 160 head
of cattle, worth $6,400; 31 head of hogs, worth $620; and 10 mules,
. worth $.1.,500; that the total losses of Greenwood Leflore, as stated in
the petition, and for which hiR executors now claim compen~atiou,
arnonnt to the sum of $339,495, and are made up of the following
items:
.Bounty on 25 negroes enlisted in United States Army .... _.. ___ .. ___ .. ____ .
$7,500
24 mules aud 3 horses furnished United States Army ..... _ . ____ .. ____ .: __ ..
4,725
830 bales of cotton burned by the rebels. _____ .. ___ ... __ .... __ ... _.... _. _. _ 186,750
Gin-house and 2 stands burned by the reb~ls .. __ .... ___ ... ___ .. .. ____ . _____ _
6,000
160 head cattle taken by the confederates ... _.... __ ...... __ .. ____ . ___ ... __ .
6,400
31 head of hogs taken by the confederates .. _................ _......... ___ •
620
10 mules taken byeonfederates·........................................ ___ _
1,500
156 slaveij emancipated by President Lincoln's proclamation ... ___ ··---- .... 126, 1"00
Total, as above._ •••... __ •.. _. _.. _••.. _. __ .. ___ . ____ ..• ___ .• __ •. __ . _ 339, 495

Further claims are made in the petition on a('.count of losses sus·
tained severally by the petitioners, John D. J.Jeflore and James C. liar.
ris and his wife, Rebecca C. Ha.rris, who is a daughter of Greenwood
Leflore, deceased.
It is averred that the said John D. Leflore, who is a son of Green- .
wood Leflore, suffered severely tn his individual right, in person and
property; that on the 15th day of February, 1864, the same rebel troops
that burned the cotton of Greenwood Leflore took petitioner, John D.
Leflore, a prisoner, and held him as such three weeks; that they a.Iso
burned his gin-house and stand, of the value of $4,000; 400 bales of
cotto.n, worth $90,000; also took one hm·se and two mules of the value
of $600; he also claims bounty on two negroes alleged to have been
furnished to the United States Arn1y, $600; and for 127 slaves, worth
$800 each, liberated by the emancipation proclamation, $101,600 ;
making a total of John D. Leflore's losses of $196,800.
The petition further avers that the petit.ioner James C. Harris is the
husband of Rebecca C. Harris, who was Uw only daughter of said Greenwood Leflore; and that the followine--described property was nearly all
given to his said wife, Rebecca C., by her father; and the same was
burned by the rebels, under the command of Col. Aaron Forrest, about
the 15th day of February, 1864, for the reason, as it is alleged, that the
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petitioner ,James C. Harris and his said wife were Union people, openly
and avowedly, to wit:
1 gin-house and stand, worth .................•.•...•••..•.......•......... $4,000
170 bales of cotton, worth ...............•.........................•....... 38,250
A dwelling-house and smoke-house, worth ...............••..•..............
8,500
Also, that the rebels took from him and carried away2,250
1 mare and 14 mules,. worth ...•.................... _•........•••...........
700
2 wagons and 5 yoke of cattle, worth •..•.•..................•..............
34 bead of cattle, worth $40 each ...............•....•••...................
1,360
Also, bounty on 14 negroes alleged to have been put into the United States
4,200
Army .••• _•..•••...•••.•....•.•....•••••..•..•..•••..•••....••••.•••....
101 slaves emancipated by the proclamation of the President of date January
1, 1863 . ----- . ---- .. -.- ... -- .. -.-- ..... ----- ... --- .. -- .... ----. ---. --.--. 80,800
Total losses of James C. Harris . . . . . . . . . . . . . . . . • . . . . . . . . . • . . . . . . . . . . . 141, 060

In a summary contained in the petition it is claimed that the losses of
Green wood Leflore and his family were as follows :
Greenwood Leflore ........•...................•.......................... $339,245
John D. Leflore.......................................................... I96,HOO
Mrs. Rebecca C. Harris ..•••....•.....••.... -· ....... _....... .. . . .. . . . . . . . 141,060
Total •.• .,. •.. _• • . . . • . . . . • • • • . . •• _. . . • • . . . . . • • • . . . • . . . . • • . . . . . . . . . • • 677, 105

In addition to this the statement is made in the petition that said
Greenwood Leflore was in his life-time the owner of 10,000 acres of land,
then of the value of $400,000 ; and that the same, now owned by his
said children, is entirely unsalable; also, that the petitioners, John D.
Leflore and James C. Harris, are, as executors of Greenwood Leflore, indebted in the sum of $60,000, a part of which is in judgment in the
United States court in the State of Mississippi; that said Jand is subject
to the lien of such judgment, and liable to be sold at any time.
It will be observed that the whole of the losses for which compensation is prayed by petitioners fall under the four following classes:.
1. Mules and horses furnished the United States Army.
·
2. Property destroyed and taken by the rebels.
3. Slaves liberated by the emancipation proclamation.
· 4. Bounty for uegroe& alleged to have been furnished by petitioners to
the United States Army, and who enlisted therein.
In reference to the first claim, namely, for mules and horses furnished
the United States Army, it is only nece.ssary to say that it appears,
from the papers in the case, that for this petitioners have already re·
ceived their pay.
Before proceeding to the consideratitiW. of the legal questions involved
in the remaining three classes aud cJaimR, it may be well to state that
your committee find, as a matter of fact, that the property alleged to
have been burned and taken by the rebels was really so burned and taken.
Also, that the petitioners were the owners of the number of slaves as
stated, who were freed by the emancipation proclamation. Your committee, however, are not satisfied from the evidence that the values
as stated in petition are correctly stated, but believe them all to be much
too high.
In so far as the 2d and 3d items of claims are concerned, namely, for
property burned and property taken by the rebels, and slaves emancipated by the President's proclamation, your committee might dismiss
the ease with its mere statement, and ask to be relieved from its further
consideration. were it not for the fact. that the petitioners base their
claim to compensation, and urge it with much zeal and apparent candor, on peculiar and novel grounds. They rest their claim to compensation not upon the mere fact of their loyalty, but upon the stipula-
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tions contained in the treaty between the United States and the Oboetaw Nation, made at Dancing Rabbit Creek on the 27th of September,
1830, and ratified by the United States Senate Febnmry 24, 1831, and
confirmed as it is claimed by a subsequent treaty made between the
same parties on the 28th day of April, 1866.
This claim, then, necessarily involves an examination of these treaties, and a determin~tion of the rights secured under and the obligations imposed by them.
The treaty of Dancing Rabbit Creek, of September 30, 1830, was
one of perpetual friendship, cession, and-limits, entered into by John H.
Eaton, and John Co:fl'ee for and on behalf of the Government of the
United States, and the mingoes, chiefs, captains, and warriors of the
Cb.o ctaw Nation.
·
Its purposes are very clearly indicated in its preamble, which declares
thatWhereas the general assembly of the State of Mississippi has extended the laws of
said State to persons and property within the Choctaw limits of the same, and the
President of the U ui ted State!! has Maid that he cannot protect the Choctaw people from
the operation of these laws: Now, therefore, that the Choctaws may live nuder their
own laws in peace with the United States and the State of Mississippi, they have determined to sell their lands east of the Mississippi, and have accordingly agreed to the
following articles of treaty.

By the ~rst article of this treaty perpetual peace and friendship are
pledged and agreed upon by and between the United States and the
.mingoes, chiefs, and warriors of the Choctaw Nation of red men.
By the second article the United States ceded to the Choctaw Nation
a large tract of country west of the Mississippi River in fee-simple.
The cession is to them and their descendants, to inure to them while
they shall exist as a nation and live on it; its boundaries were as follows:
Beginning near Fort Smith, where the Arkansas boundary crosses the Ark1onsas
River; running thence to the source of the Canadian Fork; if in the limits of the United
States, or t.o those limits; thence due south to Red River, and down Red River to the
west boundary of the Territory of Arkansas; thence north along that line to the place
of beginning.

In article third, in consideration of the provisions contained in the
several articles Qf the treaty, the 0boctaw Nation ceded to the United
States the entire country then owned and possessed by them lying east
of the Mississippi, and agreed to remove beyond the Mississippi River
at au early day ; the oue half were to go during the falls of 1831 and
18:32, the residue during the succeeding faH of 1833.
The Jancls l_ying east of the Mississippi to which the Choctaws relinquished their claim by virtue of this article included nearly seven million acres.
A portion of article 5, and all of articles 7 and 14, contain the specific provisions under and by virtue of which petitioners claim t.hat the
Governmellt of the United States is liable to make compensation for
all losses sustained by Green wood Leflore as chief of ·the Chocta,ws
and his children during the war of the rebelli ) , whether such losses
occurred through the appropriation or destrQctioti of their property by
the rebels, by the approprlatioo ~r destruetioa of such property by the
Federal forces, or by the emancipation of their slaves through the operation of the President's proclamation. The heroic character of the claim,
presented as it is with every evidence of careful preparation~ and urged
upon the attention of your cdmmittee as it bas been, with a zeal
that canuot be attributed to any other than honest intention and abid-
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ing faith in the correctness of the positions assumed, bespeaks for it
careful examination and thorough consideration.
·
That portion of article 5 bearing upon this subject reads as follows:
The United States are obliged to protect the Choctaws from domestic strife, and
from foreign enemies, on the same prinpiples that t"M citizens of the United States a1"e protected, so that 1ohatever 'would be a legal demand upon the United States for di!fensf m· for
wr011gs committed by an enemy on a citizen of the United States shall be equally binding in
favor of the Chocta'ws.

Article 7 reads as follows :
All acts of violence committed npon persons and property of the people of the
Choctaw Nation either by citizens of the United States or neighborin~ tribes of red .
people, shall be referred to some authorized ag~nt, by him to be referred to the Presi ·
dent of the United States, who shall examine into such cases and see thnt every possible degree of justice is done to said Indian party of the Choctaw Nation.

Article 14 provides as follows :
Each Choctaw head of a family being desirous to remain and become a citizen of the
States, shall bo permitted to do so hy signifying his intention to the agent within six
months from the ratification of this treaty; and he or she shall thereupon be entitled
to a reservation of one section of six hundred and rorty acres of land, to be bounded
by sectional lines of survey, in like manner shall be entitled to one-halftha,t quantity
for each unmarried child which is living with him over ten years of age, and a quartersection to such child as may be under ten years of age, to adjoin the location of the
parent. If they reside upon said lands, intending to become citioons of the States, for
five years after the ratification of this treaty, in tha.t case a. grant iu t8e-simple shall
issue. Said reservation shall include the present improvement of the head ofthl:' family,
or a portion of it. Perrons who claim under this article shall not 108e the J>rivilege of
a Choctaw citi?Jen, but if they ever remove are not to be entitled to any portion of the
Choctaw annmty.

The latter clause of article 18 concludes in these words:
And further if; is agreed that in the construction of this treaty whenever wellfounded doubt shall arise, it shall be construed most f~vorably toward the Choctaws.

Your committ,ee find as a fact that Greenwood Leflore was one of the
head chiefs of the Choctaw Nation, and as such partiCipated in makin~
this treaty, and as such signed it. Also that he elected to remain in
Mississippi; being the head of a family receive•l his reservation of
four full sections of land in pursuance of article 15 of the said treaty,
which provides in theRe words:
To each of the chiefs in the Choctaw Nation, to wit: Greenwood Leflore, Nu~ack
achie, and Musholatubbe, there is granted a reservat,i on of four sections of land, two
of which shall include and adjoin their present improvement and the other two looated
where they please; but on un.occu.pied lands such sections shall be bounded by sectionlines, and with the consent of the residents they may sell the saruo; also to the three
principal chiefs and to their successors in office there shall be paid two hundred and
fifty dollars annually while they shall continue in their respective offices; &c.

It is insisted on the part of petitioners that Greenwood Leflore, head
chief, reposing, as is claimed, on the faith of this treaty, elected toremain and did remain in the State of Mississippi, received his reservation, (which was, by the way, of itself a princely gift,) became one ot
the largest land-holders and wealthiest planters in that State, was found
faithful among the faithless. From wealth exceeding one million dollars
at the beginning of the war he found himself at its close stripped of
everything save his land and his life; and that, therefore, in consideration of these facts, and in pursuance of the provisions of the treaty
quoted, the Government of the United States should make full compensation to his executors and heirs; and in this connection petitioners
pray that, if their construction of said treaty is in the judgment of Congress correct, that then a direct appropriation be made of such snm as
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to Congress may seem just and proper; but if such construction of said
treaty be doubted or denied, then they pray the passage of a joint resotion givwg jurisdictiQn of the subject-matter to the Court of Claims.
A careful analysis of the ,-arious provisions o:f this treaty bearing
upon this subject, leaves no room for doubt as to its construction. The
fifth section provides :
That the United States m·e obliged to protect the Choctaws from domestic 8t1"ife and frmn
foreign enef!ties.

But how; and under what circumstances¥ If the clause ended here,
it might with some degree of propriety be urged that the duty to protect
was absolute, extending to every possible injury or loss that might result
from the pettiest and least damaging, or the most exteuded, aggravated,
a~d devast~ting domestic strife, or that might result from the invasion
of a foreign enemy, against which the Government of the United States
might be wholly powerless to afford protection. But we are not left to
conjecture. 'fhe article proceeds with the further qualifYing words:
On the same principles that the citizens of the United States are protected, so that whatever
would be a legal demand upon tile United States for dtfense, or for wrongs comntitted by an
mtemy on a citizen of the United States, shall be equally binding in favor of the Choctaws.

Protection is guaranteed it is true to the Choctaw chief and the Choctaw warrior, but it is just such protection, no greater, no less, than the
Government of the United States throws around its own citizens. No
government, however good, or great, or strong, can give absolute indemnity to its own citizens against loss or damage resulting from every
conceivable wrong, though inflicted it way be by domestic or external
violence.
The pirate may prey upon the wealth of the merchantman's vessels,
and the banditti may despoil the possessions of the humble citizen, and
yet in ~uch cases th~ Government does not indemnify. War, whether
waged by traitors to the Government, or by foreign foes, may consume
with its tongue of fire, or bury beneat~ its burning plowshare the accumulat,ions of a lifetime, and blot out forever the proudest anticipations
of men, yet these are calamities a·gainst which the Government cannot
indemnify, and losses for which it caunot compensate. And those whose
misfortune it is to stand in the bloody track of war, must, like those
,who are overtaken uy the storm or the J}estilence, su:tl'er, unaided by
Government, unless as au act of pure charity, the dread calamities it
entails. Where the Government deliberately appropriates the private
property of a loyal citizen, in the absence of actual conflict, for public
use, there the pmvision of the Uonstitution of the United States which
provides that private property shall not be taken for public use without
just compensation, attaches, and a citizen is entitled to indemnity; hut
.when that property is taken or destroyed by a public enemy, or con.sumed in the fire and smoke of actual conflict, this provision of the
Oonstitution cannot apply, and the loss, however severe, must rest
where it falls. To hold, therefore, that the Government of the United
States is liable under the provisii>ns of this treat.v to make compensation
to Greenwood Leflore, or to his legal or personal representatives, for
property destroyed by the rebels, or for slaves manUIIlitted through the
proclamation of emancipation, would be not only to do violence to language, but to ignore every principle of reason and of law that have
from the earliest history of the civilized. world regulated and controlled
the actions of governments in their dealings with each other and with
their own citizens.
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Vattel, in speaking of damages resulting from the action of the government in actual conflict and of those occasioned by the enemy, lays
down the rl\le briefly in these words:
.
They are misfortune's which chance deals unt to the proprietors on whom they
happen to fall. The sovereign, indeed, ought to show an equitable regard for the sufferers, if the situation of his affairs will admit it, but no action lies against the state
for misfortunes of this nature. for losses which she has occasioned not willfully, but
through necessity and by mere accident. The same may be said of damages caused by
the enemy. All the subjects are exposed to such damages, and woe to him on whom
they tall. The members of a society may well encounter such risks of property since
they encounter a similar risk of life itself. Were the state strictly to indemnify all
those whose property is injured in this manner, the public finances would soon be exhausted, and every individual in the state would be obliged to coutril.mte his share in
due proportion-a thing utterly impracticable. Besides, these i.Jldemni:fications wonld
be liable to a thousand abnses, and there would be no end of the particnlar8. It is;
therefore, to be presumed that no such thing was ever intended by those who united
to form a society.

The fourth section of article 4 of the Constitution of the United
States provides among other things in reference to the several States
in the Union, ''That the United States shall protect each of them
against invasion, and on application of the legislature, or of the Execu•
tive, (when the legislature cannot be convened,) against domestic violence.''
It is evident the protection sought to be guaranteed in the 5th article
of the Dancing Rabbit Creek treaty to the Choctaw Nation, was of a
similar nature to that guaranteed to the several States in the section
of the Constitution just quoted. Tlie Gonstitution uses the terms "in·
va.sion~' and "domestic violence," while the terms employed in the treaty
are" domestic strife" and "foreign enemies." The words "domestic violence" and ''domestic strife" are synonymous in their lega.l signification,
while protection against "invasion" and protection "from foreign enemies," are much the same in character.
The object of this provision in the treaty, evidently, was to provide
the same protection to the Choctaw Nation and its people, that the different States, and the cit.izens of the several States, and of the United
States, are entitled to demand at the bands of the General Government.
But it is insisted that the 7th article imposeR a peculiar and solemn
obligation on the Government of the United States to make indemnity
in the case at bar, and a.U others of a similar nature; but this clearly is
not the case. This article IJJ.ust be construed in connection with article
5, and as referring solely to such acts of violence as are included in the
descriptio.u contaiiJed in that article, and against which article 5 was
intended to provide a remedy; but were it otherwise, and should a fair
construction of its language include other cases of violence to person~
and property than those against which the citizen of the United States
has a right to demand indemnity, whieh your committee cannot concede;
even then it carries within its own provision its own antidote, it provides the remedy by its own terms, and prescribes the forms under
which such remedy may be enforced. "All such acts of violence," says
this article, " committed on persons and property of the people of the
Choctaw Nation *
*
* shall be referred to some a.uthorized agent,
by him to be referred to the President of the United States, who shall examine ·into such cases and see that every possible degree of justice is done to
said Indian party of the Choctaw Nation."
But your committee are clearly of the opinion that it never could
have been the intention of the Government, from the language used in
this section, to impose on itself an obligation to indemnity against losses
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sustained in a case such as that now under consideration ; nor in
fact -in any case where the party, if a loyal citizen of the United States,
would not be entitled to indemnity, as such, without regard to any
rights growing out of treaty stipulations. Such a construction would
imply a more tender solicitude on the part of the Government toward
a nation and a people occupying the relation to our Government of a quasi
forei~n power and people, than it possesses for its own citizens; and if
our Government cannot under the well-established rules of law compensate its own loyal citizens for property taken or destroyed by a public enemy, or consumed in the conflagration of battle, a fortiori may it
be insisted that it shonld not compensate those who do not sustain that
close relationship which citizenship creates, but with whom the Government has treated as with a foreign power.
In arriving at these conclusions we have not been unmindful of that
clause in the treaty which provides that it shall in all caset~ of wellfounded doubt be construed most favorably towards the Choctaws; we
are glad to be able to say that our investigations have not been obstructed
by anything approaching" well-founded doubt."
·
But it is claimed that the treaty of 28th April, 1866, between the United
States and the Choctaws and Chickasaws, bas some bearing on this
case. It is insisted that the Government of the United States has since
the close of the rebellion, in making the treaty just referred to, given
to the treaty of Dancing Rabbit Creek the construction now contended for by petitioners. It is said that by the 50th article of the
treaty of April 28, 1866, the Choctaw Nation was compelled to pay
losseij sustained by loyal citizens of'the United States on account of the
rebellion ; but a brief. reference to the provisions of this treaty will
show how baseless and void of merit is this assumption.
Article 50 of this tr~aty provides as followE:
ARTICLE 50. Whereas Joseph G. Heald and Reuben Wright, of Massachusetts, were
licensed traders in the Choctaw country at the commencement of the rebellion, and
claim to have sustained large losses on account of said rebellion by the use of their
property by said nation, and that large sums of money are due them for goods and
property, taken or sold to the members of. said nation, and money advanced to said
nation; and whereas other loyal citizens of the United States may have just claims of
the same character: It is hereby agreed and stipulated, that the President of the
United States shall, within three months from the ratification of this treaty, appoint a
commission to consist of one or more discreet persons to investigate said claims and
fully examine the same; and such sum or sums of money as shall by the report of said
commission, approved by the Secretary of the Interior, be found due to such persons,
not exceeding ninety thousand dollars, shall be paid by the United States to the persons
entitled thereto, ont of any money belonging to said nation in possession of the United
States: PrQVided, That no claim for goods or property of any kind shall be allowed or
paid, in whole or in part, which shall have been used by said nation or any member
thereof, in aid of the rebellion, with the consent of said claimants: Provided, also, That
if the aggregate of said claims thus allowed and approved shall exceed said sum of
ninety thousand dollars, then that sum shall be applied pro rata in payment of the
claims so allowed.

The claim for which payment is provided in this article is manifestly
not one for property taken or destroyed by the rebels, not by any
means; on the contrary, it is for the use of the property of citizens of
the United States by saiu Choctaw Nation during the rebellion, and for
moneys due from ' such nation and its people to Joseph G. Heald and
Reuben Wright, of the State of Massachusetts, and others, who were
licensed traders in the Choctaw Nation at the commencement of the
rebellion, for their goods and property taken by, or sold to, members
of this Indian nation. Your committee are of the opinion that the
treaty of 1866~ so far from addirig strength to the claim of petitioners,
S. Rep. 314-2
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weakens such claim. That treaty was made a year after the war had .
closed; it contains iifty-one articles, and was intended to provide for
the settlement of all matters of difference then existing between the
Government of the United States and the Choctaw Nation, and yet "QO
reference is made in it to any claim such as that now presented. It is
evident the Choctaw Nation never made any such claim while such
treaty was being ne.g otiated, or, if they did, that it was promptly rejected by our Government and its agents as untenable and unjust. This is
manifest from the fact that various questions growing out of the rebellion wer~ met and 8ettled in the treaty of 1866. Among other things it
was stipulated and agreed by an amendment to article 5 of such treaty
as follows:
The people of the Choctaw and Chickasaw Nations stipula.te and agree to deliver up
to any duly-authorized agent of the United States all public property in their possession which belongs to the"late so-called" Confederate States of America" or the United
States, without any reservation whatsoever, particularly ordnance, ordnance-stores,
and arms of all kinds.

It would seem from this that the Choctaw Nation had managed during
the rebellion by some means to get possession of property belonging to
both sides; and for the surrender of which the treaty of 1866 provided;
and while your committee are fully satisfied as to the unswerving devotion
of Greenwood Leflore to the Government of the United States, there is
nothing in the case to show that the Choctaw .Nation as a go,Ternment
was friendly or otherwise to our Government, during the struggle for
the preservation of its life, but the fact•that the Government during the
existence of the rebellion declined to pay them their annuities to which
they were entitled und{jr the treaty of Dancing Rabbit Creek, of 1830,
would seem to indicate that our Government did not, during that time,
regard the Choctaws as being in full 8ympathy, as a nation, with the
cause of the Union.
Your committee are, therefore, clearly of the opinion that petitioners
have no right to compensation for any claim made by them by virtue of
either, or both, of the treaties referred to.
This view of the case disposes of the principal portion of this claim,
that is to say, the sum of $660,330, which your committee could not
allow, unless based upon the recognition of a duty on the part of the
Government to compensate loyal men residing in a disloyal State for
property consumed by the enemies of the Government in the actual
conflict of war; or to compensate former slave-owners for alleged losses
sustained through the emancipation proclamation. 'l'his cannot be
conceded. In reference to the claim for the loss of slaves, it is scarcely
necessary to say that it cannot be sustained on ~ny principle of either
law or morals. This Government has progressed too far into the broad
sunlight of the principles of universal freedom to justify at this late day
the national recognition of a system once existing in our land under
local law, which recognized the right of property in man.
The only remaining question is as to the right of petitioners to recover
some $12,300, claimed as bounty on negroes alleged t.o have been furnished by them, severally, and by Greenwood Leflore to the p-nited
States Army and enlisted therein. It is difficult to determine on what
principle this claim is made; if it is on the ground that these negroes
were the slaves of these claimants, it is a sufficient answer to say that
these enlistments took place on the 13th of March, 1864, over fourteen
months after the date that African slavery in America had, by both the
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moral sentiment of the country and the force of the President's proclamation, which under the circumstances must be accorded all the force
of law, ceased to exist. If any bounty, therefore, is due from the Government on account of these enlistments, it is· due the negroes who enlisted in the Union Army and aided in fighting its battles. Your committee are, therefore, on a consideration of the whole case, of the opinion
that every portion of petitioners' claim should be disallowed. Nor is
there anything in the case, in the judgment of your committee, to justify
its reference to the Court of Claims ; and they therefore report back the
petition, and ask to be discharged from its further consideration.
0

